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STATE OF NEW YORK
STATE TAX COMMISSION

In the Mat ter  of  the Pet i t ion

o f

STAN],EY T. BOGDANOFF

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of  Personal  Income
Taxes  unde r  A r t i c l e  ( s )  22  o f  t he

Tax  La r^ r  f o r  t he  Yea r ( s )  1965 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

MARTHA FUNARO , being du1-y sworn' deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  2s thday  o f  June ,  L974,  she served the  w i th in

Norice of Decision (or Determinat ion) by (cert i f ied) mai l  upon STANLEY I.  BOGDANOFF

( r e p r e s e n t a t i v e o f ) t h e p e t i t i o n e r i n t h e w i t h i n

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo lLows:  Mr .  S tan ley  r '  Bogdanof f

1755 East  l -3 th  S t ree t

Brooklyn, New York IL229

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos l to ry )  under  the  excLus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York '

That deponent further says that Lhe said a.ddressee is the (representat ive

of) pet i t ioner herein and tha.t  the address set forth on said l^TraPper is the last

known address of the (representat ive of the) pet i t ioner '

Sworn to before me th is

AD-  1 .  30  (L l7  4 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E g I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(AT.ION AND FINANCE

BUtLDtNc 9, ROOM 2t4-A
STATE CAMPUS

ALBANY, N,Y. nzn

A R E A  C O O E  5 1 8

DAtSDn Albany, New York

ilune 25, L974

S T A T E  T A X  C O M M I S S T O N

X E A R I i I G  U N I T

E O W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 4 9 6

IUr. Stanley I. Eogdunoff
1?55 Eatt  t3th straot
Brooklyn, New York LL229

Dear I.Ir, &gdanoff r
Please take notice of the DECXgfCIN
of the State Tax Commission enclosed herewith.

P1ease take fur ther  not ice that  pursuant  to
Sect ion(s)  690 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced. within 4 monthafrom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aecordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
hereto may be add.ressed to the undersigned.
Itrese wil l  be referred to the proper pirty for
rep l y .

Enc .

cc :  Pe t i t i one r , s  Re
Law Bureau

senta t ive

AD-1 .12  (8 /73 )



STA?E OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the PeLi t ion

o f

STANLEY I. BOGDANOFF

for  Redeterminat ion of  Def ic iency or
for Refund of Personal Income Tax
under ArtLc.Le 22 of the Tax Law for
the  Year  1965-

DECISION

Pet i t i one r ,  S tan ley  I .  Bogdano f f ,  has  f i l ed  a  pe t i t i on  fo r

redeterminat ion of  def ic iency or  for  re fund of  personal  income

tax under  Ar t ic le  22 of  the Tax Law for  the vear  1965.

(F i l e  No .  39308640) .  A  fo rma l  hea r ing  was  he ld  be fo re  Pau l  B .

Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

2 Wor ld Trade Center ,  New York,  New York,  or l  February 27,  L974,  dt

9:15 A.M.  Pet i t ioner  appeared pro se.  The Income Tax Bureau

appeared .  by  Sau l  Hecke lman ,  Esq . ,  ( James  A .  Sco t t ,  EsQ. ,  o f

Counse l ) .

ISSUE

Was pet i t ioner ,  S tan ley  f .  Bogdanof f ,  a  res ident  ind iv idua l

o f  New York  S ta te  fo r  the  en t i re  vear  o f  L965?

FINDINGS OF FACT

1 .  Pe t i t i one r ,  S tan ley  r .  Bogdano f f ,  and  h i s  w i fe  f i l ed  a

New York State combined income tax return for the year L965. He

stated on sa id return that  whi le  h is  wi fe  was a res ident  for  the

ent i re  year ,  he was a res ident  on ly  f rom August  28,  1955,  through



December  31 ,  1965 ,

2 -

He  demanded  a  re fund  o f  $23 .98 .

2 .  On  March  31 ,  L969 ,  t he  Income Tax  Bureau  i ssued  a  S ta te -

ment  of  Audi t  Changes against  pet i t ioner ,  Stanley I .  Bogdanof f ,

imposing addit ional personal income tax for the year L965 in the

sum of  $337.66 upon the grounds that  he was a res ident  ind iv idual

of  New York State dur inq a l l  o f  sa id year .  In  accordance wi th

t t re  aforesaid Statement  of  Audi t  Changes,  i t  issued a Not ice of

De f i c i ency  i n  t he  sum o f  $397  .64 .

3.  Pet i t ioner ,  Stanley f .  Bogdanof f ,  res ided in  an apar t -

ment in Brooklyn, New York, with his wife and two children prior

to  October ,  L964.  He was employed as a contro l ler  by Lof t ies

Kn i t t i ng  M i l t s ,  I nc . ,  whose  p lan t  and  o f f i ce  was  l oca ted  i n

Brooklyn,  New York.  In  June,  1964 h is  employer  re located i ts

p lan t  t o  F lo r i da .  I t  o f f e red  h im  a  j ob  i n  F lo r i da  as  con t ro l l e r ,

which he accepted.  He le f t  for  F lor ida in  October ,  L964 tak ing

his  personal  be longings wi th  h im.

4 .  B e t w e e n  O c t o b e r ,  L 9 6 4  a n d  A u g u s t ,  L 9 6 5 ,  p e t i t i o n e r ,

S t a n l e y  I .  B o g d a n o f f ' s  e m p l o y e r  g ' o t  i n t o  f i n a n c i a l  d i f f i c u l t i e s .

He concluded that he had no future with the company due to i ts

f i sca l  and labor  p rob lems.  In  Ju ly ,  L965 he  gave no t ice  tha t  he

was te rmina t ing  h is  employment  and in  August ,  1955 he  le f t  h is

employment in Flor ida and returned to New York.

5.  Between October ,  L964 and August ,  L965 pet i t ioner ,

S tan ley  I .  Bogdano f f ' s  w i fe  and  ch i l d ren  con t i nued  to  l i ve

their apartment in Brooklyn. His chi ldren continued to go

in

to



^

school and. his wife continued to work in New York. He periodical ly

sent funds to his family to pay their expenses in New York. He

did not  have any mar i ta l  problems and he was never  legal ly

separated f rom his  wi fe .

6 .  Pe t i t i one r ,  S tan ley  I .  Bogdano f f ,  i n i t i a l l y  l i ved  i n  a

furn ished apar tment  on h is  ar r iva l  in  F lor ida in  OcLober ,  L964.

On January 1,  L965,  he rented a furn ished room in a pr ivate house,

which he mainta ined unt i l  he returned to New York in  Augiust ,  1965.

His  wi fe  and ch i ldren never  came to l ive wi th  h im in  F lor ida.

7 .  Pe t i t i one r ,  S tan ley  I .  Bogdano f f ,  ma in ta ined  a  bank

account  in  F lor ida dur ing the per iod f rom October ,  L964 through

August ,  1965.  I Ie  reg is tered h is  automobi l -e  in  F lor ida in  Februd, t ! t

L965 .

B.  Pet i t ioner ,  Stanley I .  Bogdanof f ,  spent  more than 30 days

in New York State dur inq the vear  1965.

CONCLUSIONS OF LAW

A .  T h a t  p e t i t i o n e r ,  S t a n l e y  I ,  B o g d a n o f f ,  w a s  d o m i c i l e d  i n

New York  S ta te  dur ing  the  en t i re  year  o f  1965 in  accordance w i th

the  mean ing  and in ten t  o f  20  NYCRR LO2.2  (d )  .  He d id  no t  change

h is  domic i le  f rom New York  S ta te  to  F lo r ida  in  October ,  1964.

B. That  s ince pet i t j -oner ,  Stanley I .  Bogdanof f  ,  was domi-

c i led.  in  New York dur ing the year  1965,  mainta ined a permanent

p lace of  abode in  New York State dur ing sa id year ,  and spent  more

than 30 days in  New York State dur ing sa id year ,  Lherefore,  he

was a res ident  ind iv idual  o f  New York State dur incr  a l l  o f  sa id



4 -

year  in  accordance w i th  the  mean ing  and in ten t  o f  sec t ion  605 (a )  ( I )

o f  the  Tax  Law and 20  NYCRR LO2.2 .

C.  That  the  pe t i t ion  o f  S tan ley  I .  eogdanof f  i s  den ied  and

t h e  N o t i c e  o f  D e f i c i e n c y ,  i s s u e d  M a r c h  3 1 ,  L 9 6 9 ,  i s  s u s t a i n e d .

DATED: Albany, New York
J u n e  2 5 ,  L 9 7 4

STATE TAX COMMISSION

-----i--::--=:I.-

COMMISSIONER

ISSIONER


